:| 1 Clrent' means the person/s, entities or any

6.2
6.3

6.5
6.6

6.7
6.8

Please note that a larger print version of these terms and conditions is available from Solo on request.

Solo Plastics Limited — Terms & Conditions of Trade

of and with the authority of the Client requesP Solo to provide the
Serwces as spec{fed i ajny proposal, quotatlo order, invoice or

thel
? S‘ |f &rearrs Jnore t'h?n one Client, is a reference to each Client
(b) |f th yCI|ent isa partnersh|p, it shall bind each partner jointly
and severally; and
(©) g Sthaetplrsegt is a part of a Trust, shall be bound in their capacity
(d) includes the Cllents executors, administrators, successors and

permitted ass|gnn
Contract means the terms and conditions col tarn d herein,
together with any quotafion. order, invoice or other document or
amendments expressed o be supplemental to th|s Contract
Cookles means smdall files whlch are S oreﬁd on a user
are desi modest amount
?n"’udrng Persgnal Inforr%atronS specrfa C to a partrcrﬂar cﬁent and

site, af
cI|enttscomrput§r If th d does no wrsh to aIIow C?hok|es to
erate in the backgroun ©)
ient shal‘havethgnght to en%blelgrsab thée Eo res Frst%y
selecting the option to enable / disable provrde on the website;
pnor to ma |n enqumes wst e we

including, but notl|m|ted to plastic,
prpfsbfrttrngs Ek" mat rials) or Services (i ((‘Hcludrn% fot limited
0, labour, work, hire charges, msurance rges or any fee or
charge assaciated with the supply of Services] to be supplied b
S Io oth CI|ent tthe Cllentsrequestfrom ime to time (where
co] % {m sthe terms ‘Goods’ or ‘Services’ shall be
rnterc 1angeable for the

“Price’ means the oe a able (&Ius any Goods and Servicgs Tax
‘GSTg where appllcable) for the Goods as a reed between Solo
dth lient éracgirdance_wrth clause 6 belol

610" means Solo Plasics imited, its QUcoessors and assigns.

Me C:nre acknowlgd%eg n dgerres(teo‘g ‘the terms and conditions

ey have. rea

ntained in this Cont

(b) the parties are taken t have exclusivel accepted and are
|mmed|atel¥ bound, '{omtly and severally, by these terms and
onditions if the Cliént places an order for or accepts delivery of

In the event of an |nconslstenc between the terms and conditions
of this Contract and any other prior document or schedule that the
p\arlres have entered |r}]o the terms gf this Contract shall [ devarl this

Contract may onIy be amended |n wntlng by the consent of both

he CI nt ackr\owled&es that the suppy JGoods on credit shall not
take effect until the Client has completed a credit agp lication witt
Solo and it has been approved with a credit limit established for the

unt.
In lhe event thatthe supply of Goods requested exceeds the Client's
credit limit and/or the account exceeds the payment terms, Solo
reserves the right to refuse delivery.
e Client acoepts and acknowledges that:
(a) in the event t
i) Solojs denled access to the site on the @reed start date,
then Solo reserves the right fo charge the Client for all costs
incurred by Solo (including, but not I|m ited to, any loss of
rofits, employee wages lea %
0[0,iS reqﬁrred to provrde the erwces urgently requlrrng
staff to work ol

(i

(i llljit , but not limit dt s eknorw‘al hslmeshsb mkr
including, but not limited to, working through lunch breaks,
weekends and/or Public Holidays), then S%Io reserves thé

rlaht to charge the

() for oo b o Elont o prae e Tory-cigh
for confirmed bookings, the Client must provide e|
hours notice to cano%? prior to the agreg date. 0Fa)(l fthg
Client to r0§ eSoIothe required notice shall resultin addlt|ona|

costs to h
p 0ods for accepted orders may be subject to
avallabl ity and if, for any reason, Goods ar ase
ayailable,” Solo reserves he rlgl ht to vary the Pnce W|th aIternat|ve
Goods as per clause 6.3, subject to pnor confirmation a% agreement
of both parties, Solo also reserves he right to halt all erwces untrl
such time as Solo and the Client agree to such changes, Solo ?f
not be liable to the Client for anyl ss or damage th CI|ent suffers
due to Solo exercising its rights under this clause.
Electronic signatures shall be deemed to be accepted by either party
Erowdug? that the parties have com I|ed wrth ection 226 of the
Commercial Law Act 2017 o \{ other aRpllcabIe
provisions of that Act or any Regulations referred 0 in that

Authons Representatives

Unless ofl Smlse limited as per clause 3.2 the Client algrees that
should the Client introduce any third party o Solo as the Client's dulﬁ
authonsed representative, i St once introduced that persgn shal
have the full authol rlg of the Client to order any Goods or Services
an the Client's behalf and/or to request any variation to the works on
the Cl|ents behalf such authority to continue until all requested
works have been completed or thé Client otherwise notifies Solo in
writing that said person is no longer the
representative).
In‘the event that the Client's duly authorised representative as rp
clause 3. éls t0 have only limited authority to act on the Client’s benalf

lient §dd|tlonallhla our tcosts unless

thenthe |tentrrrfutf]ts‘ ecl é;allh d Iear g‘w‘s}e olclnwnttlnt g of
the parameters of the limitex Sulhorty granted (o el representative.
péllent specifically acknow L? eysgand epts F y will be

golely ||abIF to Solo for all addlt|ona cogts |ncurred by olo (|nc|ud|n
n Services or variation
requested

always to thg I|m|tatlons ImMpost

Errors and Omissions
The ||ent acknowledges and accepts that Solo shall, without

$ da ceptno liability in respect of any alleged or actual
err rs an /or omission(s):

fror&} an [nadvertent rnlstak% made by Solo in the
on lor administration of this Contract; and/or
ntalned infomitt g from a literature (hard . copy and/or
ectronlo supplle y Solo in espect of the Service:
h error and/or OIT‘IISSIOH 0Ceurs in accordan?e with clause
he d/or wi

4.
?f oIo th
a)

(b

under clause 3.2 (if an

(@
(c
If su

Gl
shall not be entrtled to treat this Contract as repudiated nor
render it invalid; but
) shall not be responsible for any additional costs incurred by Solo
arising from the error or omission.

e in Contro|
ient. shall gwe Solo not less than fourteen (14) days prior

ny proposed change of ownershlp of the Client
? any other change |n the Client's éidetalls ém&ludln
m|ted to, changes in the (Ellents name, address and contact phone
nge

The

lient's duly authorised 9

lient's dulydaut onsead repreantatrve (subject ]

59
erson acting on behalf

6.10

7.

N

7.

w

76
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or fax numb erfs hay trustees or pusiness practlce? The Client

shall be liable for any foss incurred by Solo as aresult of the Client's
failure to comply with this clause. 122
Pn e and Paymel

0lo’ s[sjoletdrdscretron the Price shajll g%elth < tothe Client:
as indicated on any invoice provide olg to the Client: or
Ig; the Price as at hévdatec? Bellvery ofvthe &oods according to
0l0's current price list, Tr
(@] olos estimated Pnce or confirmed site servrces bookings
subject to clayse ) No allow nces)sh Il be made for site
reparatlon and spect catrons tot yo unless specrfled |n the
estimate. can only be ascertained r}
completlon of th of

erwces Vanances in the estimated Pnc

tl;ran 10% erI b bect to Client approval before
acee
(d) g ogs qquedI:‘nce subjectto clauseGS)whlchwrll be valid for

the period stated in'the quotation or otherwise for a period of

30

All site %!k is |lled at olo s hourl%rate and shall be payable by the
Client in accordance wrt

Solo reserves the right to change the Price:

al e Goods which are to be supplied is requested;

) |f a variation to
) |f a vanatronI to the Services onglnally scheduled [r_ncludlng ar&v
plans, 4

Gi

(
(

(c)

where addmonal Servrce
hidden or unldentlf able
poor weather |m|alons INg e, incorrect
measurement / eo| lcatlons provrded by the
CIlent safey consrderatrons rer? isite work bX % third
n%t eing comy letded uriidentified underground of sacle1s

re require d e to the discover
cult g |nc Lrjn but r;ot llcmltedI
Sl

eStc are only discovered on” commeéncement
(d) inthe eventof|naeasestoSololnthecostoflabourormatenals
including, but not limited to, transactions that may incr

consequence of variations in_foreign currency aes o
exchange, custom duties, freight and instrance charges) which
Ve LS008 ML ' vasis of Solo's quotation and
riations will be charged for on the basis of Solo's otation, an
wil be detaied mwntngg B Showh a5 varigtions o 80108 MOGE,
The Client shall be requrred to respond to any var|at|on submitted by
Solo W|th|n ten (10) working days Failure to do so will entitle Solo to
add the cost of the variation to'the Price. Payment for all variations
ust be made in full at the time of therr compe ion.
S lo’ s sole discretion, a reasonable non-refundable deposit may

Yot
Time for payment for the Goods of the essence, the Price will
be p yab‘feygy the CI}ent on tch tg/s determined %y Solo, which
a on ‘or before deliven of the Goods or
b) on completion of th
c| way of |nstalments/ rogress payments in accordance with
0lo's payment sche

ule;
(d) for certaln approved Clients, due twenty (20) da ’ys following the
end of the month in Wthh a statement is posted to the Client's
address or addre s for notices;
(e) the date spec ied on any invoice or other form as being the date

(f) fa|||n any not|oe to the contrary, the date which is seven (17)
dax s Tollowi #‘ttged)teof ny invoice given tq the CI ent by Solo.
me tma yelectr nrc/on Irne ban rng or yany other
o as agree to etwee e Clie

may discretion aIIo

r cae y aymen rece|ved from the

Clrent!owardsan mvorcethatSolodEer ines an a so(ajthe

me ofre recerptor tan!trmea erwards. On any selautbythe en
U

aIIocated In the absenceo an J)aymenta location by Solo, payment
will be deemed to be allocated in su er as preserves the

n such mann
f Solo's Purchase Money Security Interest (as
deﬂxned in theIl"el’gAS t(h go s. y Searity f

=8
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o
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nor to withhold payment of any invoice because part of that invoice
is In dispute.
Unles othe ise stated the Price does not include GST In addjti
go\ sf’rrcenhl Elent mus pgygo%? n amount equal o an ég?
o must pay or an supp y erth s orany <%tger [< ttract
2 w

deductlon or set an other amo s att e
the same basis as the Clrent rp(a 3 the Prrce In a drtron \
must pay any other taxes and duties that may prca e in
addltlon o the Price except where they are expressly incl uded inthe

Provision of the Seryi ces
gubyect to clause 7.2 it is Solo's responslb|||t to ensure that the
ervices start s soon as it is reaso ably possible.

The Services’ commencéergent date erI put back and the
completron date extended by whatever trme is reasonable in the
event that Solo claims an extension of time (by giving the Cllent
written notice) where completion is delayed event beyond
Solo's control, including, but not limited to, any arlure by the Client

0;
a) make a selection; or
have the site ready for the Serwoes or
¢) . notify Solo thatth site is ready.
||ve1 Delrve rgthe Goods rs taken to occur at the time that:
th G|ent ot e G Irentsnomrnate carrier takes possession of
or
(b) Solo (or Solos nom|nated carner} delivers the Goods to the
%Irents nominated address even if the Client is not present at

The cost of Dellver is either included in the Price or is in addition to
tshanceadslagree bGMd n the partets alments. Each "
olo may del e Goods in separate instalments. Each s argle
mstalmey sh§ g invoi g r?da i i

paid in accordance wi
provisions in th s terms and conditions.
Any time §j ecl g/ olo for Delivery of the Goods is an estimate
rﬂty and olo wrll not by I5aple for an loss o damage incurred b
the'Cl eliv ery J Iate owev T both partie
ry endeavour to enable the Goods to
dellvere me an ace as was arran ed between both
rties. In the even 0lo is unable t I(ythe Good

ﬁeed solely éle oany actron or inactio of he lient, then Solo
| be entitled to charge a reasonable fee for redelrvery and/or

Ersk of damaﬁ;e to or loss of the Goods passes to the Clrent on
DeI|ver and the Client must insure the Goods
of the Goods are damaged or destro ed oIIowul]g Dellvery
prror to [ nershg passrn to e Client, is entrtlg to rece y]e aII
msurance proc ds a e for the o s
terms and con || ns Solo is sufficient evid enceo Sol0s 1
recel E ceeds wnhout the need for any gerson
dealrn%wrth Solo to mg e further enquiries.
the 0lo to leave oods outside Solo’s premises
r the Goods to an unattended location then
i all be left at the Client's sole risk.
II potentla surfac:fs are sub]leot toan |nspect|on by Solo prior to the
mmencem the installation Services. In the event that the
surf ace is deemed unsuitable, then Solo reservesthe r|ght to halt the
Services until such time as it is agreed betweer i oand the Client
astothe add|t|onal costin further preparation oft e surface in order
to make it suitable for installation. The additional cost shall
charged as a variation to the quotation as per clause 6.3.

The Client:
(a) acknowledges that Solo is onIy responsible for parts that are
replgj;ed and/or repaired by 0lo, Sd in the event that other
ds, subsequently Tail, the Client agrees to |ndemn|y
oloagarns any loss or damage to the Goods, or caused by the
00ds, or any part thereof howsoever arising;
warrants that any structures or connections f0 which the Goods
areto bea ixed are able fo W|thstandthelnstallatlon thereo and
that ar ‘ conjnectllon) (inclu Plh bI not Ilmlted ho d th
ouplings and valves) are of siiitable_capacity fo handle’the
% opdsgonce rnstalled anr? meet Naew Zea?andy Standards and
local statutory requlrem% and
acknowled es that an: oods supplied may:
(i) exhlm vanatlon? in shade, colour, texture, surfage, and
fy fade or change colour over time. Solo will
make every effort to match batches of roduct supplied in
order to minimise such variations but shal ot be liable in
way whatsoever where such variation:
(ii ex and contract or distort as a result of exposure to heat,

ather,
E |; mark or sta|n if exposed to certain substances; and
iv) be damaged or disfigured by impact or scratching.

Accurac of Client Plans and Measurement
Solo_shall be entitled to rely on the accuracy of Sn lans,
(pec|f|catlons and other |nformat|on provided by the liel e
lient acknowledge: 3 and agrg s that in the event that any of th|s
information provided by the’ Client is inaccurate, Solo ac epts
respons|bl||ty for an loss, damages, or costs however resulting from
E ns, specifications or other
In the event the Client gives Iatlnl% measurements
and quantities of the Goods required to complefe the Services, it is
the Client's respo sibility to ven the accuracy of the measurements
and quantities before the e Io laces an order based on
these measudements and guan ffas. Solb accepts no re; pons ibilty
for any loss, ma%e ts however resulting from the C ient’
failure’to comply wi thls clause.

=

=

e l n:
illustrs trons dimensions, and welghts stated in Solo s or the
manufacturer's fact sheets, price fists or adverti s ré; material, are
d)proxlmae only and. are!gven by way of identification only Th

Jient shall not be entitled {0 rel %n such information, and anry
of suc énot constitite a sale by description, and does nof form

art of lhe ontract, unless expressly stated as such in writing by

The Cl|enl shaII ensure that Solo has oIear an free accgss to the site
gt aII tlrlnest blle them to undei rttk By trwces‘ dcld shatILnot
e liable 055 o damage 10-the Site (including, vithou
limitation, doama je to pathways, grelveways ande cg c? or paved
or grassed areas) unless due'to the negligence of Soo

nderground Locations
rior 10 Solo oommencmg any Services the Client must advise Solo
of the precise location of all underground services on the site and
learly mark the same. The underground mains and services the
lient must identify include, but are not limited to, electrical services,
as Services, Sewer services, pum é)rnr}tse 10eS, Sewer ?onnectlons
ewer sludge mains, water mains, irrigation pipes, Telstra cables
bre opt|c cables, oil pumping mains, and any other services that may

b site.

Whrlst Solo will take all care to avoid damage to an underground
services the Client agrees to indemnif y% lo ﬁt respect of aII a?rc? any
liability claims, loss, damage, costs and ﬁnes as a result of damage
to services not precisely located and notified as per clause 12.1.

Compliance with Laws

The Client and olo shall cpmply with the prowsmns of all statutes,

re uIatlons and byla government local_and_other public

authorities that may p to the Servi es includin: ?

WorkSafe health and safety laws reIatlng orany ot er relevant Safet

standards or legislation perta|nlng to the Service

oth parties acknowle d% %

a) to comJJIy with the u|Id|n% ct 2004 (including any subsequent

Code of Ethi Icslnrespecto all workmanshg)

and products to be supplled during the course of the Service:

(b) hat Services will be provided in accordance with any current
elevan& ustrﬁllanlNew Zsaland Standar spopplrcabl
Where the Client has supplre products or complete the
ervices, the Client acknowledges that it accepts res) onslbllltyf
the su|tabl||ty of purpose and use for the|r products and the intended
use and Syfau lts inherent in those pre cts However, if in Solo’s
opinion, it is believed that the mat tenassu%pled are non-conforming
roducts and will not conform with New Zealand regulafions, then
olo shall be entltled wrthout preyudlce to halt the Servroes until the
aggro rlat conformi ing’ pro ducts are  source all s)t
qcia e witt such ange tc the plans and desrgn will
invoiced in accordance with
The Client shall obtain (at the ex ense ‘of the Client) all licenses and
ﬁ)provl théat may be re uired for the Services.
vftwtthsta |r¥ c‘au 1 and gursuant to the Health & Safet,

ol At §
sectlons and 34 with meet|n th e|r
oblqatlons for health and saf ty Iaws in the work lace regardless of
h rthe may be the X ontrol fthe s‘te or where they
may be actl as a sub-contractor for the Clent who has engaged
third party head contractor.

2
Solo and the Client agree that ownership of the Goods shall not pass

ntil:
a) the Client has paid Solg all amounts owing to Solo; and
b Clr%nt has met all of |ts other obligations to Solo.
celpt by 0lo of any form of p ento er than cash ‘shall not be
be payment u t| that form of payment has been
honoured cleared orr

e
It is furthér a reed that un |I own1ersh|p of the Goods passes to the
lren%rn dancewtth lause
a) ren s only a barlee of the Goods and must return the

the Cllent holds the beneft ofthe Cllent s insurance of the Goods
n trust for Solo and m é o Solo the proceeds ofda
rétsu'rancﬁ in the event of the 00ds berng lost, damaged o
estroye
the Client must not sell, dispose, or otherwise part W|th
Bossessron of the Goods other ‘han in the ordinary course of
isiness and fol rmarket value. If the Client sells, disposes or
parts W|th possession of the Goods then the Client must hold the
proceeds of any such act of t f Solo and must pay or
d]elrvcer the #{oceeds to Solo or
li uld not convert or process the Goods or intermix
them W|t other goods but lf the Client does so then the Client
holds the resultrng product on trust for the benefit of Solo and
ust seII dispose of or return the resulting product to Solo as it

ﬁte C?ent vrevocablyI authorises Solo to enter any premises
wh hre 8olo believes the Goods are kept and recover possession
() Sol a recover possession of any Goods in transit whether or
not |very has occurred;

(
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olo a%ees at all imes to con)l/p?t 2
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ﬁ
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ﬁ
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Goods while they remaln the property of

(h) Solo may cor proceedings o recover the Price of the
Goods sold no |thstandrng that ownership of the Goods has not
passed to the Client

Personal Property Securities Act 1999 (“PPSA”)
Upon assentmg to these terms and conditions in wnt|ng the Client
ckno‘ ed? sandaug s that:
a) these ferms an: condltlons constitute a security agreement for
urposes of the PPSA;
(b) a sec‘urgy lntder‘%stt is tﬁken inall |Godods “I]tatfhave prevgu‘slyl be‘gn
ied"and that will be supplied in_the futur 0l0_to the
%prp cp procee S frorFr’tp ch Goods as ?rsted by Solo to
the Cllent in |nvo|oes rendered from time to time.

The Client und rt k
(a) si ? g documents and/or _provide any further
formation hsuch rnformalron to be complete, accurat and up
to-date in all respects) which Solo may reasonal sy require to
register a financing statement or financing change staf
th Person IPropertyS urr ies Register;
é g {n _reimburse, 'Solo for all exgenses
Incre rnregrst rrn}ga nancrng statementorf inancing ch
tatement on Securities Register or

no! re%rsqer o épermrt to b% regrstered a financing statement o
a financing ch nge. statemen in refation to the Goods or the
proceeds of sl in favour of a third party without the
rior written consent of So

P
immediately advise, Sol ot n m: terralc nge in its business
) ractroes Ilsellvng the (Q:ooda y hich woul res%?t nach angesn
nature of proceeds der|ved from such
Unless otherW|se geed to in writing by Solo, the Client waives its
ri

tement on

§

E

rrght tfo rec,ev a verification statement in accordance with section
T‘he Cller11t shall unoondltlonally ratify any actions taken by Solo under
clauses

Sub t press rovrsr%ns to the oontrarg mcludrn  those
cona i t is >Laus 5) lnglnthesete a? onditions is
|nten ed to avet e effect of contracting out of any of the provisions
Security and Cha

In"consideration o'l%olo agreeing to supply the Goods, the Client
ch r es aII of its rights, titie"and interest thether joint oé severa(lj) gn

r other assets capable of being charge:
‘h%r now orrnthe uture, and theC lent gre ntsasecur“tg
mterest e |tsp resent and after-acquired prope to secure t

rformance b the Client of its obligations under these terms and
oond|t|ons |nc| dlng but not I|8n| ed 1o, ithe st tof‘gny money),

The term e and security inferest are the’terms o
Temoran um %18?4?4% regﬁstered puyrsuant to's. 2%9 of the Lan
ransf

Client lndemnlfles Solo from and against all Solo's costs and
drsbursements including Ie%al costs ona solicitor and own clien
basis incurred in exercising. s rights under this clau ?%

The Client irevocably: appo|nts olo and each d|rector of oIo as the
Ilentfs true and lawful attor e‘ y/s to erf ? acts 0
ive effect to the provisions of this. clause 16 in udlng, but not imited

0, signing any document on the Client’s behalf.

The 8I|ent hall inspect the Goods ?n Delivery and shall within seven
7l) days of Delivery (time being.of the essence notify Solo of anx
lleged defect, shortage in quan tity, damage or failure to compl’y it

the descnptlon r quote, Client sh II afford Solo an oB ty

ect the Goods wnhrn a reasonabl foIIowmq elivery If

t e lent belleves the Goods are def ect ve |n any way. 1f the Client
ails to comply with these provrs|on s the ood hall be presumed o

befreefrom V\ydf%t g For defe ?

has a reedln riting atthe Cliént is entltled to reyect olosllabl |ty
is limited to lther (at Solo's discretion) replacing the Goods

airing the

(gpod ‘%l" not be accepted for return other than in accordance with
bove, and provided that:

(a) oIo has a%reed n wnt|n%to accept the return of the Goods prior
to the Goods being sen!

b) the oods are returned at the %Ilent 's cost within fourteen (14)

dasoftheDIvrly (?d

Solo will not be liable for Goods which have not been stored or

used in a proper manner: and,

d) the Goods are refurned in the condition in which they were

delivered and with all packar? ? material, brochures and
lnstruct|on matenal in as new condiffon as is reasonably poss|ble

n the circumstans
If Solo acoepts that the éhent |s entltled to reject the Goods following
their return pursuant to clause 1 8 olo will reimburse the Client’s
actual and reasonable costs of ret n Delivery.
Solo may (in its discretion) accept the return of Goods for credit but
hlS ay incur a handling and or re stocklng ee ?rf twenty percent
the value of the Teturned Goods plus
yect to clause 17.1, non- stockllst items o oods made to the
lient's specl ications are not acceptable for credit or return.

S
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For Goods not manuf ctured
current warranty provi e b
shall not be bound by nor e res|

olo, the warr hall be_the
eymanufacturer ofat é % ods. Solo
onsible for any term, condition,

233
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23.7

24

representatlon or warranty other ?han that which is given by the 242

manufacturer of the Goods.

onsu er Guarantees Act 1993 and the Fair Trading Act 1986
I the purpost
usiness, the

00ds for the o a trade or
e, T o

onsumer Guarantees Act 1 A”) do not pply to the supply

f Goods by Solo fo the

%olo ag)rees to ablde by the provisions of the Fair Trading Act 1986

Intellectual Property
Where Solo has desi ned drawn or developed Goods for the Client
then the copynght in my eslgns and drawings and documents shaII
Under no circumstances m ay sud
des s I wr g and documents be used without the € press
wntteér approval of Solo.
lient warrants that all designs, speclﬁoatlons or instructions

iven to Solo will not cause Solo to lnfl‘ll'lﬁe rp atent, registered

lesign or trademark in the exe cution of t order and the
CIlent agrees to indemnify Solo against at %/ actlon taken by a third
p y against Solo in respect of any such infri

he Clrent a?rees that Solo may @t no costl‘us for the urposes of
marketing of entry into ansy competition, any documents, designs,
drawings or Goods which Solo has creatéd for the Client.

Default and Consequences of Default
Interest on overdue invoices shall accrue darly‘ from the date when
ent becomes due untll the date of payment, at a rate oftwoand
éﬁ calendar month (an Slosgl
dlscretlon such lnteres S| aII compound monthly at such arate) after

eII ore an!
?fth lent owes Son ny oney the Client shall |ndemn|f Solo
from and against aII costs and disbursements incurred olo in
recovering “the Flfl ding but not limited to internal
gdmrmstratron fees le al costs on a so(llglto]r and own dlent basis,
olo's tion agency costs, and ban
er to_any otfier rights or remedies
Contract if a Client has made payment to Sol
uentrv reversed the lient shall bellable for the amount of
ansa ion, in addition to any urther costs incurred by
Solo under this clause 21 where it can be proven that such reversal
s found o be ille t%al audulent or in contravention to the Client’s

i
OWb‘Iti atltons under ! S ‘ th p t
ithout prejudic oos other remedies all
entitled g 3ance ﬂ or any part of any order of the &rent whrch
remains unfulfilled and all amounts owing to I h I, whether or
(no)t due for payment, le)z‘come|sm1ned|atelyp yal d s
oney payal olo becomes overdue, o in Solo's
anon theyd?eht wﬁl be unagle to make a payment when 1t falls
the‘ Cl|ent has exceeded any applicable credit limit provided by
the Clrent becomes insolvent, convenes a meetlng wrth |ts
creditors or proposes or enters_into ai fg
cred|tors or makes an assignment for the benef|t ofits cred|tors

a receiver, manager, liquidator (provisional or otherwise) or
s|fntrll_larcp‘erson is appointed in respect of the Client or any asset
of the

(b
(c

(

tiol
&frthout pre‘ryudrce to any other remedles the parties may have, i
any time either party |s in breac of any obl|ga ion gndudmg those
reIatlngtop g der these erms and
gsusope1 or termlnat th of Serv %
ds to the ot er party ert er will'be lial fo
oause one of the parties has
foerc”seéi |tstn hts under th|s clasusle ol bI
Solo, due o Teasgns beyond Solo's reason) ntrol, is unable
tothed 8 3yd‘IorS cestote%?r nt, Solo
cancel an! Contract to which these terms and condlt|ons apply or
oancel De|ver of Goods al dlor Serwces at any time before"the
8 8 or rvrcﬁesare delivered v ic t the
lient. On giving sucf notrce Solo shaIl re%ayt ent any money
aid by the Client for the Goods al
|abIeror any loss or damage whatsoever ar|s|ng from such
tion.

Ir ay cancel Delivery of the Goods and/or Service:
wrrtten notlrce sgrved within fort eloght 48? ﬂours of placement o?thg
order. Failure by the Client to ofherwise accept Deliver
and/or Services shall place the Client i |n breach of this Con ract
Cancellation of orders for Goods to the Clients'
d)ecr matronswtllnot be accepted oncep duc o 1as commenced.

order has been placed the following conditions will apply
custom manufactured items will not be"accepted for returt
b stock réems invoiced more than three (3) months old are non-

Kﬁ'vac et i formation el
emails, documents, images or other recorded int mation held or
d“ b % y lgrsonaﬁ ormatron a8 F referred o
|n 23 d efore oo Sil ee t|a| 0l
jsco ure and rogesgﬁrlonf Eerso aton rmatr an :'2% 1%
i
the, rrvac %020 i |nc drn the 8ECB
Guideline: as toutrn heA t thatrnthee ent
becomes aware of any data es an or d|scI
cllents Personal [nformation, heId by Solo that may result |n senous
he Client, Solfo will potify the Clrentf in accordance with the

'm to tf
Act, /gny release of such Personal Information must be in
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)
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#14504 © Copyright —

ﬁmﬁwrﬁt—lfd?ﬁh_ﬂ_g_gw_h_t_ﬁh_m 0T e entilled 10 et Off agamst, or m Tent Sell MoT Chrge Or grat an encumorance ovel € approved by e Client by
rice, any sums owed or claimed to be owed 10 the Client by Solo 00ds Nor grant nor otfierwisé give away any interest in the written consent, unless subject to an operation of
3.2 0

tW|t standin cause , privacy I|m|tatlonswr|| extend to Solo in

ect of Cookies where h Client utilises Solo’s website to make
|r|es olo agr es to display %eference to sugh Cookies and/or
srmrar fracl |ng cf nologres sudl Xels a t?e coNs f
| on alows. e coliection of - Parson
ISUC as lient's:

he Cl
browser, email client type and other similar details;
trackrng websrte % ge an traffic;

reports are avarla Ie to Solo when oIo sends an email to the
Client, collect and review that information

Son

collecti |veI Personal Informa lon

,f the Clre]nt consen‘ﬁt o]o s use of Cookies on Solo 's website an
that consent, the Client may manage an

con roI Solg's privag oontrols via the Clienf's web browser includin

removing Coo ies by deleting them from the browser history whei

iting the
T)h rEﬂrent authorises Solo or Solo s agent to:
(a) access, callect, retain and useanylnformatlon about the Client;
() including, ' name, address, 'D.0.B, occupation, driver's
cense detarls eleptronrc contact Eemar FaceFook or
wrtterdeta s\) ‘medical | msurar;]ce etails or pext o
other inform: applicable),
credlt appl|oatlons credl IS or any_overdu
balance |nformat|on heIdAythe |n|stry f Justice for the
F pose assessrrrrg the Client's creditworthiness; or
(ii) or he purpose of marketing products and services to the

d|sc|ose |nformat|on about the Client, whether collected by Solo
from the Clrent erectJy or_obtaine bg olo from any” othel
ource, dit_provider or any credit reportrn

a jench for th of providing or obtalmng a cred
ference, debt coIIect|on or notifyin adefault the Client,
Where the Clrent |s an individual the’a horp ulg er clause %%

ents for the purposeso the Privacy Act 2020.
The Client shal II have the right to request e-mail) from Solo, a
copy of the Personal Information about the lient refained by Solo
E‘d the i J?ht to request that Solo correct any incorrect Personal

€

o?o wﬁ stroy Personal Information upon the Client's request (by
e-mail) or if it i$ jer require

no Iont% ed unless it is required inorder to

fulfil the obligations of this Contract or is required to be maintained
d/ stored in aCﬁordance with the law.

||ent can make a privacy compl arnt by contacting Solo via e-

ma|| Solo will respond to thal complamt within 'seven (7) days of

receipt and erI take all reasonabl s to make a decision as to the

com | twent days frecer tof the complaint. In the
n‘tt SI ent |synot gatrs r? with thpe resolution r?rovrded‘ R
I|en C: make a oo pa|n fo the Privacy Commissioner at

an
http://www.privacy.org.nz.

Suspension of Servu:es
Where the Contract is subject to section 24A of the Construction
Contracts Act 2002, the Client hereby expressl: acknowledges that:
(a) Solo has the right to suspend ork vyrthn ive (5) working days
of vy'r'rtte ) notlce of its intent to do so i a payment claim Is Served
on
the pa ment is not ald in full by the due date for payment
O in a%c%rdance WI clause 6. % and/or any subpseyquent
amendments or new le |sIatlon and no payment schedule
has Eeen given by the

i duled amount stated in a payment schedule issyed
o by the CI|ent€|in relation to the pay)n'I/ent cla?m is not paid in
... full by the due date for its payment; or
(iiiythe Client has not complied with an adjudicator's notice that
the Client must pay an amount to Solo by a particular date;
an
(iv) Solo has F"ven written notlce to the Client of its intention to
t t ¢ ' Tying out of construction work under the
Sonatruction Contiact
(b) if Solo suspengs work, I’t:
i) is not in breach of Contract;
il) 1s not liable for anyfloss or damag(ewhatsoever suffered, or
alleged to be d, by the~Client or by any person
cla|m|n through the Clier
(iii) |s entrtI dtoal extens|on of tlme to complete the Contract;
(iv) keeps its r|ﬁhts under the Contract lncludrng( the right to
terminate i ime_[ift the

SUt spenslon even lf e amo h s not been paid or an
cator's determination has not been complied wit}

(c) if Sholo exerc|ses the right to suspend work, the exercise o that
Tl

? af(f%ot any rights that would otherwise have been available

olo under the Contract and Commercial Law Act 2017;

i enable the Client to exercls rights that may otherwise

M have been available to the EI ﬁder that Acfvas adirect

consequence of Solo suspending work under this provision;

(d) d act or omission by the Client, the ||ent e ectrvely

ue to any,

precludes Sol from continuinc [g the Services or

compl |ng with S Igs obligafions under. this ontract
eyudlce to Solo's o er rights and remedies, Solo may
Services immediately after serving on the Client a
wr|t en notlce specifying the payment default or the act, omission
r default upon which the, suspensron f the Services is based.
II costs an expenses incurred olo as a result of such
uspenslo and recommencement shall be payable by the
g T By oo e by s Conirac, Sol ds th
ursuan 0 any right conferre is Contract, Solo suspends the
rvices and th dgef ult that Iedb¥ that suspension conPnues un-
remedled subyect to clause 22.1 for atéeast en (10) working days,
Slolo shaII be ‘entitled to terminate the Contract, ih accordance with

Service of Notices
Any written notice gwen under this Contract shall be deemed to have
beén glven and re
by handin the notice to the other party, in person;
Ieavclin it at the address of the other party as stated in this

by sending it by reglstered post to the address of the other party
s stated in th| ntract
% ansmlsslon to the fax number of the other

o So,

(c
(d) if sent e
p rty as stated in this Contract (if any), on receipt of confirmation

R b SRl the other prtys st i add

iFsent by emalto the other party's last known emal address.
hl t?cethatrspostd hll’b Y med to have been served,
unl ess the contrary is shown at the t|me when by the ordinary course
of post the notice would have been delivered.

I the Cllent at any time upon or subsequent to entering in to the
ontract is actrno n the oapaclty of trustee of any trust or as an agent
for a trust (“Trust’) then whethér or not olo m ay have notice of the

Trust, the Client covenants with Solo as g
(a) the Contract extends to all rights of indemnity which the Client
oW or subsequently may have against the Trust, the trustees

n
and
the Cllent has fuII nd comple eé}o_wer and authonty under the
Trust or omt e rustees of the Trust as the case may be to
enter into the Contract and the provisions of the Trust
iter into th t and the pi the Trust d
urport to exclude or take away the right of indemnity of
I|ent %ﬁlnst the Trust the trustees and the trust fund,
lient, wil elease the right of indemnity or commt any
breach of trust or be a partyto any other action which might
prejudlce that ri ht of |ndemn|ty
he Client will not r|ng the term of the Contract without consent
in writing of Solo %o will not unreasonably withhold consent),
use permit, or suffer to happen any of the oII?wrnggvents
the lremoval replacement or ref |rement of the” Client as
rustee of
i) any alteration to or Variation of the terms f%heT st;
iif) any advancement or distribution of capital of the Trust; or
iv) any resettiement of the trust fund or trust property.

(b

not

5

gny dispute or difference arising as to the interpretation of these
terms and conditions or as to any matter arising hereunder, shall be
sub{mtted to, antd settled b clelthercadjudl&atl(}{rc{n ggggrdarac/e wgh
section 26 of the Constriction_ Confracts andfor
arbitration in accorg fance with the %ltratlon Act 1996 or it
replacement(s),
The failure by either party to enforce any prows|on of these terms and
afglltlcnsshall not be treated as a waiv fthat rovision, nothall
hat rtysng ttosu sequentlye orcet atprovrsron Ifany
prows|ono t ese terms al ditions shall. be invalid, void, illegal
or unenforceable the, valldlty, ex|stence legality and enforoeabmty of
trh1e rrm ining provisions " shall not be" affected, prejudiced” or

aire
Th%se terms and conditions and any Contract to which they app
shall be governed by the laws of New Zealand and are subject to th
ur|sd|ct|on ofthe courts of Auckland, New Zealand.

ubject to ?A the |Iabl|l of Solo and the Client under this

ontract shaI be limif ed to the Price.
Solo may licence and/or asdgn all or any part of its rights and/or
ol bl|gat|ons under this Contract without the Client’s oonsent provided
he aés gnment does not cause defriment to the Client.

t cannot icence or assign without the written approval of

Io may elect to subcontract out any part of the Services but shall

not be rellgve?]from an) Iragllg or obl| ation under thlsg L
doing. s and understands that t! e

have no authority to give any |nstruct|on to any of Solo’s sub-

oontractors W|thout he authority of Solo.

The Client es that Solo maye amend thelrwcﬁ]neral t%ms and

conditiol ns o subr.e u u lien
hg (Q,Irent in writing.. These _changes shaﬁ bg

dlscosrn

eeme o take effect from the date on Wi Client accepts such
h time as the Client makes a further

muest for Sol t p)ovrde G?ods and/or Servroes to the Client.
ther partys e liable or an
war, terrorism, strike, lock:
national or global pandemics andlorthe |mpIementat|on of regulat|on
dlrebc ons, rules or easures being enforced by Governments or
mbargo, including but not limited” to, any Government rmposed
border Iockdowns (including, worIdW|de destination_ports), etc,
(*Force Majeure”) or other event beyond the reasonable control of
erttl(er party This clause doe§ not a'pﬁ cy 10 a failure by the Clrsnt to
@ any payment due to Solo, following cessation of a Force

0 Bogh parties warrant that they have the power to enter into this

rigations to allow
Eniract creates

ontract and have obtained all necessgry t;]w
E’em t0 do so, 1! eg I ot insolvent a]n hat t
inding and valid légal obligations on t
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